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Botanist. formerly with theU.S. Fish
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RegionalOffice.

List of Subjectsin 50CFR Part17

Endangeredandthreatenedspecies,
Exports,imports.Reportingand
recordkeepingrequirements.
Transportation.

Regulation Promulgation

Accordingly, part 17, subchapterB of
chapterI, title, 50 of theCodeof Federal
Regulationsis amended,asset forth
below:

PART 17—{AMENDED]

1. The authority citation for Part 17
continues to read asfollows;

Authority: 16 U.S.C. 1361—1407:16 U.S.C.
1531—1544;16 U.S.C.4201—4245:Pub. L. 99—
625, 100Stat. 3500,unlessotherwisenoted.

2. Amend§ 17.12(h)by addingthe
following in alphabeticalorderunder
thefamily Brassicaceaeto theLid of
EndangeredandThreatenedPlnnts:

§ 17.12 Endangeredand th~estan.dplant..
* * * * *

Specos
HistorIc range Status Whenlisted CfldcaI habitat Specialrules

Scientthcname Commonname

Brasslcaceae—Mustardtamllr

Eutremaperiland,b’ Penlandalpine
ten mustard.

U.S.A (CO) T 509 NA NA

Dated: June24. 1993.
RichardN. Smith,
ActingDirector.Flab andWildlife Service.
[FR Doc, 93—17933Piled 7—27—93;8:45am)
S4LUNO000C 43IO-.~-

50 CFR Part 17
RIN 1018—AB5S

Endangered and Threatened Wildlife
andPlants; Determination of
Endangered Status for the Plant
Astragalu. applegat& (Applegate’s
Milk-vetch)
AGENCY: Fish andWildlife Service.
Interior.

ACTION: Final rule.

SUMMARY: The U.S. Fish and Wildlife
Service(Service)determines the plant
Astragalusapplegatel(Applegate’s
milk-vetch)to be an endangeredspecies
under the authority containedin the
EndangeredSpeciesActof 1973,as
amended(Act). This specieshastwo
extantpopulations in Kiamath County.
Oregon.The largestpopulationis found
on 6 amesof private land estimatedto
contain up to 30,000 individuals. The
NatureConservancyhasleasedthis land
on a year-by-yearbasisfor Astragalus
applegatelmanagement.However,it Is
zonedfor commercialdevelopment.The
secondsite,on Stateof Oregonland,

supportsapproximately~0 to 80 plants
in three patches scattesssdover 1 acre (J.
Kagan, OregonHeritageProgram,pets.
comm.,1992). Survivalof this speciesis
threatened primarily by the lossof
habitat from pest and potential
‘development and road construction.
The increasednumberof plants
observed in recent surveys is believed to
be a result of studies more quantitative
in nature, not an expansion or
improvement of the species habitat.
Wildlife grazinghasbeendetermined to
be another serious threat to the two
remaining populations. This plant’s
palatability to cattleisan additional
factor contributing to Its currentstatus.
This rule implements the protection and

a
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recoveryprovisionsprovidedby theAct
for this plant.
EFFECTIVEDATE: This rule is effectiveon
August 27, 1993.
ADDRESSES: The completefile for this
rule is availablefor public inspection,
by appointment,duringnormalbusiness
hoursatthe BoiseField Office, 4696
OverlandRoad.room576,Boise,Idaho
83705.
FOR FURThER INFORMATION CONTACT:
RobertParentiat theaboveaddress
(telephonenumber208—334—1931).

SUPPLEMENTARY INFORMATION:

Background
Astragalusappiegateiwasfirst

discoverednearKlanlathFalls,Oregon,
in 1927by Morton Peck.Peck
subsequentlycollectedthespecies2
miles(3.2 kilometers)eastof Keno,
Oregon,in 1931 and then describedIt
(Peck1936). It wasthoughtto beextinct
until its rediscoveryin 1983by James
Kaganof theOregonNaturalHeritage
Program(Kagan1983).This perennial
herbaceousplant of thepeafamily
(Fabaceae)growsto approximatelyI
foot (0.3 meters)in heightand
reproducesonly by seed.TheMelissa
bluebutterfly (Lycaediesargycogromon)
is a specificknownpollinator.The
anthersandstigmaripen
simultaneously,enablingself-
pollination. Plantsproducelight purple,
pea-likeflowers, and0.3—0.5 inch (8—13
millimeter) seedpodsduring Juneand
July. Astragalusapplegateicanbe
distinguishedfrom otherspeciesof
Astragalusin theareaby its slightly
curvedstems,thenumberandlocation
of flowers, andapparentinability to
colonizedry, disturbedareas.

Astragalusapplegateigrowsin flat.
open,seasonallymoist remnantsof
floodplainalkalinegrasslandof the
KiamathBasin.Thespeciesis amember
of theFaa nevadensis-Puccinellia
lemmoniigrasslandcommunity
(Yamamoto 1985). This community is
characterized asabunchgrassflat, with
about10 to 20 percentexposed ground.
Thesubstrateis poorly drained, fine silt
loam with an underlying hardpanat
depthsof 20 to 40 inches (51 to 102
centimeters).Periodicflooding was
probably a natural featureof this habitat
type.The adjacent communityis
alkalineopenshrublanddominatedby
SarcobatusvermiculatusandDistichlis
stricta. Sarcobatusvermiculatus
occasionallyoccursin the grassland
community.

Astrogalusopplegateihistorically
occurredat threesitesnearKiamath
Falls,Oregon.Extensiveagricultureuse
hasapparentlyextirpatedone sitenear
Keno,Oregon.Thelastknown

observation/collection at this sitewas iii
1931. Furthersurveyeffortsnearthe
Keno,Oregon,site havefailedto locate
theplant(s)(Yamamoto1985;James
Kagan,OregonNaturalHentage
Program,pers.comm., 1992).

Astragolusapplegateiremainsattwo
sites.The largestpopulation,limited to
6 acresestimatedto supportupto
30,000individuals (D. Saizer,Oregon
ChapterofTheNatureConservancy,in
litt., 1991),is 1 mile southof downtown
KlamathFalls.Theinitial 1.000plant
estimatefor this sitewasavery rough
estimatemadewithout quantitative
sampling.Field surveysconductedfrom
1988through1991,andextrapolations
from thosedata,projectedthe
populationestimateto beup to 30,000
plants(Salzer,in lift., 1991).The
increasednumberof plantsobservedin
recentsurveysis believedto bearesult
of themoreintensivestudies,not an
expansionor improvementof the
species’habitat(Kagan,pers.comm.,
1993).

The threats to this populationinclude
urbandevelopment androad
construction.Portions of thepopulation
andremaininghabitat for Astragalus
applegateihave already beendestroyed
by theconstruction of a major four-lane
avenuebisecting this population
(Kagan,pers.comm.,1992).An
additionalroadmaysoonbeunder
constructionthroughtheremaining
plant habitat.Remainingplantswithin
this populationoccuron adjacentland
that is zonedfor light industrial,general
commercial,or heavyindustrialuse.
This areais postedwith signs
advertisingfuturecommercial
development(Yamamoto1985; Kagan,
pers.comm., 1992).Extensiveurban
developmenthasoccurredin this area
for manyyearsandis continuing.If
currentlandusepatternscontinue,this
areawill befurtherdeveloped,
eliminatingthis plantspecies(Kagan,
pers.comm.. 1992).

Thethird site, occurringon lessthan
I acre,is locatedon the State’sKlamath
ManagementArea, approximately6
miles fromtheabovepopulation.This
sitesupportsanestimated30 to 80
plants.Theplantsappearto beolder
with no evidenceof reproduction.Low
populationnumbers,lossof habitat,
wildlife grazing(rabbits),and
management controls altering natural
regimes (periodic wildfire and flooding)
poseserious threatsto this population
(Kagan, pets. comm., 1992).

Astragalusapplegateiis affected by
the lack of seasonal flooding. Seasonal
flooding may provide openings for the
establishment of /tstragalusapplegatei
and limit thedominance of other
species (Yamamoto 1985).

PreviousFederalAction
Federalactionon this speciesbegan

becauseof section12 of theAct, which
directedtheSecretaryof the
SmithsonianInstitution to preparea
report on plantsconsideredendangered,
threatened,orextinct in theUnited
States.This report,designatedas House
DocumentNo. 94—51,waspresentedto
Congresson January9, 1975. In that
document,Astrago.lusapplegateiwas
consideredto bethreatened.The
ServicepublishedanoticeonJuly 1.
1975,in theFederalRegister(40FR
27823)acceptingthereport asapetition
within thecontextof section4(c)(2)
(now section4(b)(3)(A)) of theAct and
gavenoticeof its intention to reviewthe
statusof theplant taxanamedtherein.
As a result of thatreview,theService
publisheda proposedrule on June16,
1976,in theFederalRegister(41 FR
24523)to determineendangeredstatus
pursuantto section4 of theAct for
approximately1,700vascularplant
species.The list of 1,700plant taxawas
assembledbasedon commentsanddata
receivedby theSmithsonianInstitution
andthe Servicein responseto House
DocumentNo. 94—51 and theJuly 1,
1975,FederalRegisterpublication.In
1978,amendmentstotheAct required
thatall proposalsover 2 yearsold be
withdrawn.A 1-yeargraceperiodwas
givento proposalsalreadyover2 years
old. TheServicepublishedanoticeon
December10, 1979,in theFederal
Register(44FR 70796)of the
withdrawal of thatportion of theJune
16. 1976, proposalthathadnot been
madefinal, alongwith fourother
proposalsthathadexpired.

TheServicepublishedanupdated
noticeof reviewfor plantson December
15, 1980(45 FR 62480),September27,
1985 (50FR 39525),andFebruary21,
1990(55 FR 6183).In all threecases,
Astragalusapplegatelwas treated as a
categoryI candidate.Taxain category1
arethosefor whichtheServicehason
file substantialinformationon
biological vulnerabilityandthreatsto
supportpreparationof listing proposals.

Section4(b)(3)(B)oftheAct, as
amendedin 1982,requirestheSecretary
to makefindingson pendingpetitions
within 12 monthsof theirreceipt.
Section2(b)(1)of the 1982amendments
further requiresall petitionspendingon
October13, 1982, to betreatedasbeing
newlysubmittedon thatdate.Thatwas
thecasefor Astragalusappiegatei
becauseof theacceptanceof the1975
Smithsonianreportas apetition.On
October 13, 1983, the Servicefound that
thepetitionedlisting of this specieswas
warrantedbutprecludedby other
pendinglisting actions,accordingto
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section4(b)(3)(B)(iii) of theAct.
Notification of this finding was
publishedon January 20, 1984 (49FR
2485). Suchafinding requiresthe
petitionto be recycled,pursuantto
section4(b)(3)(C)(i)of theAct. In
Octoberof 1984, 1985. 1986.1987, 1988,
1989.and1990,theServicefoundthat
thepetitionto list Astragalusapplegotei
waswarrantedbut precludedby listing
actionsofhigherpriority.

The Servicepublishedaproposalon
November26, 1991, to list Astrngalus
.cppegateiasan endangeredspecies(56
FR 59917).Thisproposalwasbased,in
brgepart,on additionalsurvey
informationandoccurrencedata,and
informationon pendingprojectsthat
would adverselyaffecttheplant.The
Servicenow determinesAstrogalus
npplegateito bean endangeredspecies
with thepublicatiocof this rule.

Summaryof Commentsand
Recommendations

In theNovember26. 1991, proposed
rule(56 FR59917)andassociated
notifications,all interestedpartieswere
requestedto submitfactualreportsor
informationthatmight contributeto the
developmentof a final listing decision.
The publiccommentperiodendedon
February3. 1992.AppropriateState
agencies,countyandcity governments.
Federalagencies,scientific
organizations,andotherinterested
partieswerecontactedand requestedto
comment.TheServicereceivedtwo
commentsduring thecommentperiod.
Onecommentexpressedsupportfor the
listingproposal,whiletheother
commentopposedlisting. Thecomment
opposingthe listing proposalandthe
Service’sresponseis summarizedas
follows:

Issue:Thecommentersaidthe
governmenthasnot shownsufficient
effort, study,or factsto substantiatethis
listing. Thecommenteralsosaidthat
populationsof vetchexist throughout
thecounty,State,andentirenorthwest.
Furthermore,initial taxonomicalwork
andsubsequentverification werenot
extensiveenoughto imply that this
subspeciesis threatened.

ServiceResponse:This plant wasfirst
discoverednearKlamathFalls,Oregon.
in 1927,andcollectedagainin 1931
nearKeno,Oregon.The Keno,Oregon,
areawascarefullysearchedin 1982,
1983,1984, 1985, andmorerecentlyin
1990,1991, and1992.Exhaustive
surveyefforts for manyyearshavefailed
to locateplantsat this site.

ThelargestKlamathFallspopulation,
containingup to an estimated30,000
plantson 6 acres,is 1 mile southof
downtownKlamathFalls. Threats
includeexpandingurbandevelopment

androadconstruction.Part_ofthis
populationandmostof its habitathave
alreadybeendestroyedby afour-lane
avenuebisectingthepopulation(Kagan.
pers.comm..1992).Anotherpartof the
populationis situatedon land posted
with signsadvertisingfuture
development.

Most Astragolusspeciesareplants
adaptedto growingin moisture
deficientenvironments.However,
Astragalusapplegateiis aplantgrowing
in amoderatelymoistenvironment
(Barneby1964).Extensivefield surveys
conductedin potentialhabitatof
Astrogalusapplegateihavefailed to
yield additional locations.

No alternativetaxononiictreatments
areknown. Thelastmajor
comprehensivetreatmentfor thegenus
Astragaiuswasmadeby Bameby(1964).
No taxonomicchangesweremadeon
this species.Thereis no evidencethat
Astragalusapplegateiwasever
classifiedas a subspecies.

Summaryof FactorsAffecting the
Species

After athoroughreviewand
considerationof all information
available,theServicehasdetermined
thatAstragalusapplegateishouldbe
classifiedasanendangeredspecies.
Proceduresfound at section4 of the
EndangeredSpeciesAct (16U.S.C.
1533)andregulations(50GFR part424)
promulgatedto implementthe listing
provisionsof theAct werefollowed. A
speciesmaybe determinedto be an
endangeredor threatenedspeciesdueto
oneormore ofthefive factorsdescribed
in section4(a)(1). Thesefactorsand
their applicationto Astragalus
applegateiPeck(Applegate’smilk-
vetch) areasfollows:

A. Thepresent or threatened
destruction,modification,or
curtailmentofits habitat or range.
Astragalusopplegatel hashistorically
beenreportedfrom threesitesin
KlamathCounty.Oregon.Extensive
agriculturalusehasextirpatedoneof
thesepopulationslocated2 mileseastof
Keno,Oregon.Recentsurveyefforts in
theKenoareahavefailed to locatethe
speciessinceits observation/collection
in 1931 (Kagan,pers.comm., 1992).

A second,andthelargestpopulation,
with upto 30,000plantson 6 acres,is
I mile southof downtownKlamath
Falls. A majorfour-laneavenue
bisectingthis populationwas
constructed,resultingin theelimination
of someof theplantsandmostof the
specieshabitat.Recentconstructionof a
culvertovera largeditch thatbisectsthe
populationhasalsodestroyedplants
andtheir habitat.Theconstruction
destroyedplantsandtheirhabitatby

compactingthesoil, denudingthe
surface.andcrushingplantsunder
dumpeddirt and~wheelsof constructior
equipment.An additionalroadmay
soonbeunderconstructionthroughthe
remainingplant habitat(Kagan,pers.
comm., 19921.Another portion of the
populationis situatedon land posted
with signsadvertisingfuture
commercialdevelopment(Yaniamoto
1965: Kagan.pers.comm..1992). The
OregonField Office of TheNature
Conservancyhasa year-to-yearleaseto
managethe areafor theplant.However.
they havebeenunsuccessfulin
negotiatingtheacquisitionof the
propertyfrom theprivatelandowner,It
continuesto bezonedfor commercial
development.This populationis
probablytheonly viablepopulationleft.
If this areais commerciallydeveloped.
Astragnlusopplegateiwill probablybe
lost as a viablespecies(Kagan.pers.
comm., 1992).

Thethird sitecontains30 to 80 plants
in anarealessthan 1 acrein sizeon the
State’sKiamathWildlife Management
Area. Theplantsareolderandshowno
evidenceof reproduction.Thissiteis
threatenedby low populationnumbers,
lossof habitat,wildlife grazing(rabbits).
andmanagementcontrolsthatalter
naturalfire andflooding regimes
(Kagan,pers.comm.,1992).

Astragalusapplegatei is adversely
affectedby lackof seasonalflooding.
Irrigationandwatercontrolalongthe
KiamathRiverhaveeliminatedthe
seasonalflooding thatonceoccurred
alongfloodplainssupportingthe
species.Seasonalflooding is important
in that it mayprovide openingsfor the
establishmentof Astragalusopplegatei
andlimit thedominanceof other
species(Yamamoto1985).

B. Overritilization for commercial,
recreational,scientific,or educational
purposes.Astragalusapplegateiwas
only recentlyrediscovered.Six
collectionsof thespeciesexist. Because
theplantsareeasilyaccessibleby road,
illegal collectingfor scientificor
horticulturepurposesorexcessivevisits
by individuals interestedin set~ingrare
plantscouldbecomeathreat.

C. Diseaseor predation.Chewed
stemsandrabbit-likepelletswerefound
at theremainingextantpopulations.
Rabbitpredationhasbecomeoneof the
majorobstaclesto thesurvivalof
Astragalusapplegatei(D. Borgois,The
NatureConservancy,pers.comm.,
1992). Thepalatabilityof Astragalus
applegatcito cattleis a factorin the
absenceof this speciesin areasgrazed
by cattle(Kagan.pers.cbs,,1985and
1992).

D. Theinadequacyof existing
reguiatorymechonisms.Undertlie
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OregonEndangeredSpeciesAct (OAR
564.100—564.135)andpursuant
regulations(OAR 603,Division 73)the
OregonDepartmentof Agriculturehas
listedAstragalusapplegateias
endangered.Thisstatuteprohibitsthe
“take” of State-listedplantson State-
ownedor State-leasedlandsonly. The
smallerof thetwo remaining
populationsof Astragalusapplegatci
occurson State-ownedland.Thelarger
populationoccurson privateland
wheretheplant is not protectedfrom
actionsthelandownermaytakethat
would adverselyaffectthespecies.The
landownerhasindicatedthattheprivate
landis beingheld for development
purposes(Kagan,pers.comm., 1992).

Someof thehabitatoccupiedby
Astragalusapplegateimayberegulated
aswetlandsandsubjectto regulation
undersection404 of theCleanWater
Act by theU.S. Army Corpsof
Engineers(Corps).Undersection404 of
theCleanWaterAct, theCorpsregulates
thedischargeof fill into watersof the
UnitedStates,including wetlands.
NationwidePermitNo. 26 hasbeen
issuedto regulatefill in wetlandsunder
lUacres.This nationwidepermitwould
applyto all sites whereAstragalus
applegateioccurs.TheCorpscirculates
apredischargenotification to the
Serviceandotherinterestedpartiesfor
commentunderthis permitprogram.

individual permits arenormally just
requiredfor fill in wetlandsgreaterthan
10 acres.However,theCorpshas
discretionaryauthorityandcanrequire
an individual permitif resourcesare
believedto beimportantregardlessof
thewetland’ssize.In practice.however,
theCorpsrarely requiresanindividual
permitwhen aprojectwould qualify for
anationwidepermit,unlessa
threatenedorendangeredspeciesoccurs
on thesite.TheCorpsis requiredto
consultundersection7 of theAct prior
to issuingnationwideor individual
permitsthat mayaffectafederallylisted
species(seebelowunder“Available
ConservationMeasures”),Thereview
processfor theissuanceof individual
permitsis more extensive,and
conditionsmaybeincludedthatrequire
theavoidanceormitigation of
environmentaleffects,

E. Othernaturalor manmadefactors
affectingitscontinuedexistence.
Astragalusapplegateihasapoor
reproductivepotentialdueto its
apparentinability to colonizedry,
disturbedareasandability to reproduce
only by seed.The smallnumberof
populations,andsmallnumberof
individual plantsfor eachpopulationof
this species,increasesthepotentialfor
extinction from stochasticeventssuch
asflood or fire. Thelimited genepool

may depressreproductivevigor, ora
singlehuman-causedornatural
environmentaldisturbancecould
destroymanyof theindividualsof this
species.

TheKiamathWildlife Management
Areapopulationis threatenedby
extensiveflooding.Although seasonal
flooding mayprovideopeningsfor the
establishmentof Astragalusapplegatei,
this populationoccursin a small,
localizedareaneartheriver, which
couldbedestroyedif extensiveflooding
were to occur.ThelargestKlamath
Falls’ populationis alsovulnerableto
extirpation.Continuedreductionof the
sizeof this populationwould render
this sitemoresusceptibleto other
human-causedornaturaldisturbances.
In addition,geneticintegritywould be
lost, if thelargestandonly viable
populationcontinuesto shrink (Kagan,
pers.comm.,1992).

TheServicehascarefullyassessedthe
bestscientificandcommercial
information availableconcerningthe
past,present.andfuturethreatsfacedby
this species.Basedon this evaluation,
thepreferredcourseof actionis to list
Astragalusapplegateiasendangered.
Thesmallnumberof individuals left,
poorspeciesreproductivepotential,and
vulnerability to destructionby
developmentandroadbuilding show
thatthespeciesis in dangerof
extinctionthroughoutall or asignificant
portion of its range,andthereforefits
theAct’s definition of endangered.
Critical habitatis not beingdesignated
for this speciesfor reasonsdiscussedin
theCritical Habitatsectionof this rule.

Critical Habitat
Section4(a)(3)of theAct, as

amended,requiresthat to themaximum
extentprudentanddeterminable,the
Secretarydesignatecritical habitatatthe
timethespeciesis determinedtobe
endangeredor threatened.The Service
finds thatdesignationof critical habitat
is not prudentfor this species.Sucha
determinationwould resultin no
knownbenefitto Astragalusapplegatei.
Publicationof precisemapsand
descriptionsrequiredwhencritical
habitatis designatedwould increasethe
degreeof threatto this plant from
possibletake,collection,orvandalism.
This would in turn contributeto its
declineandincreaseenforcement
problems.All involvedpartiesand
principallandownershavebeennotified
of theimportanceof protectingthis
species’habitat.Protectionof this
species’habitatwill beaddressed
throughtherecoveryprocessandthe
section7 consultationprocess.
Therefore,theServicefinds that
designationof critical habitatfor

Astragalusapplegateiis not prudentat
this time.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheAct include
recognition,recoveryactions,
requirementsfor Federalprotection.and
prohibitionsagainstcertainactivities.
Recognitionthroughlisting encourages
andresultsin conservationactionsby
Federal,State,aridprivateagencies.
groups,andindividuals.TheAct
providesfor possiblelandacquisition
andcooperationwith theStatesand
requiresthatrecoveryactionsbe carried
out for all listed species.Theprotection
requiredby Federalagenciesandthe
prohibitionsagainstcertainactivities
involving listedplantsarediscussed,in
part,below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR part
402. Section7(a)(2)requiresFederal
agenciesto insurethatactivitiesthey
authorize,fund,or carryout arenot
likely to jeopardizethecontinued
existenceof a listedspeciesorto
destroyor adverselymodify its critical
habitat.If aFederalactionmayaffecta
listedspeciesor its critical habitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.

Astragalusapplegateidoesnot occur
on Federalland.Habitatfor this plant
mayberegulatedby theU.S. Army
Corpsof Engineersundersection404of
theCleanWaterAct. Individual or
nationwidepermitsmaynotbe issued
whereafederallylistedendangeredor
threatenedspecieswouldbeaffectedby
aproposedprojectwithout first
completingformalconsultation
pursuantto section7 of theAct.

TheAct andits implementing
regulationsfoundat 50 ~FR 17.61,
17.62.and17.63 for endangeredplant
speciessetforth aseriesof general
prohibitionsandexceptionsthatapply
to all endangeredplants.With respectto
Astragalusapplegatei,all trade
prohibitionsof section9(a)(2)of theAct,
implementedby 50 CFR 17.61,would
apply.Theseprohibitions,in part,make
it illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto
import orexport;transportin interstate
or foreign commerceduringa
commercialactivity; sell or offerfor sale
in interstateor foreigncommerce;
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removeandreduceto possessionthe
speciesfrom areasunderFederal
jurisdiction; maliciouslydamageor
destroyanysuchplantson anyarea
underFederaljurisdiction; orremove,
cut, dig up, damage,ordestroytheplant
on any otherareain knowing violation
of anyStatelaw or regulation.orduring
anyviolation of aStatecriminal trespass
law. Certainexceptionsapplyto agents
of theServiceandStateconservation
agencies.TheAct and50 ~FR17.62 and
17.63alsoprovide for theissuanceof
permits to carry out otherwise
prohibitedactivitiesinvolving
endangeredplant speciesundercertain
circumstances.

It is anticipatedthat few tradepermits
would everbe soughtor issuedbecause
thespeciesis uncommonin cultivation
arid is veryrarein thewild.

Requestsfor copiesof theregulations
on plantsandinquiriesregardingthem
maybeaddressedto theOffice of
ManagementAuthority, U.S. Fish and
Wildlife Service,4401 North Fairfax
Drive, room432,Arlington, Virginia
22203—3507(telephonenumber703—
358—2104).

NationalEnvironmentalPolicyAct

TheFishandWildlife Servicehas
determinedthat anEnvironmental
Assessment,asdefinedunderthe -

authorityof theNationalEnvironmental
Policy Act of 1969, neednot be
preparedin connectionwith regulations
adoptedpursuantto section4(a)of the
Act of 1973, asamended.A notice
outliningtheService’sreasonsfor this
determinationwaspublishedin the
FederalRegisteron October25, 1983
(48FR 49244).
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Author
Theprimaryauthorof this final rule

is Dr. RobertParenti.U.S. Fish and
Wildlife Service,4696 OverlandRoad.

Boise,Idaho 83705(telephonenumber

208—334—1931).

List of Subjectsin 50 CFRPart17

Endangeredandthreatenedspecies.
Exports, Imports,Reportingand
Recordkeepingrequirements.
Transportation.

RegulationPromulgation

Accordingly,part 17, subchapterB of
chapterI, title 50 of theCodeof Federal
Regulations,is herebyamendedas set
forth below:

PART 17—(AMENDED)

1. Theauthoritycitation for part17
continuesto readasfollows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C
1531—1544;16 U.S.C.4201—4245;Pub. L. 99—
625, 100 Stat.3500; unlessotherwisenoted.

2. Amend § 17.12(h)by addingthe
following, in alphabeticalorderunder
thefamily Fabaceae,to theList of
EndangeredandThreatenedPlantsto
readas follows:

§ 17.12 Endangeredandthreatenedplants.
* * * * *

(hI * * *

Species
Historic range Status Whenlisted Critical habitat Specialrules

Scientific name Commonname

Fabaceae—Pea tamily:

Astragalus appiegatei Applegate’s milk-
vetch.

U.S.A. (OR) E 510 NA NA
~

Dated:July 12, 1993.
RichardN. Smith,
ActingDirector, U.S.FishandWildlife
Service.
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